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One of the clauses of the contraet.-wh'ch Baird has persistently violated, forbids

the depositing of pipe in or beside tile street for more than a block be.vond the place
where the work is actually going on. His disregard of this regulation was made manifestin the testimony of almost every witness. Mr. Audrain bore the first testimony
to it.

"Have you observed whether the pipes have been laid beyond the points where
the work is actually being done, either above or below where the work was actually
being done?" was the question.

"About three weeks ago.w hen they were working in front of my plat at Thirty-
first street, they had the pipes laid up to Thirty-fourth street," replied Mr. Audrain.

Fonglit Tootb and Nail.
"Now," continued the witness, "they are digging up in front of my place again

where they filled up before. At the corner, beside my store, the road is being opened
up again. They are digging up the other side of the street, too, and throwing the dirt
on my sidewalk again. The pile is. bigger now than it was. ever before."

Counselor Levy then questioned Aaraju nuout rue mines aim ouors wnicn. aurmg
the months of Baird's delay, have risen from the ueglected trenches, nauseating
the passers-by and, as physicians praetis Kg In the Fifth avenue neighborhoods have
declared, threatening the health ot pecp.e who passed their time there.

"Have there been," he asked, "any perceptible odors rising from these excavations?"
"Yes," answered Audrain, earnestly. There is a very foul odor coming up at the

present t'ine."
"Now," said Mr. Levy, "what effect have these excavations and blockadings and

odors had upon your business?"
"I object!" cried Baird's lawyer. He declared that the matter of odors was not

included In the sections of the statute upon which the complaint was based, and even
after the amendment of the complaint by Mr. Levy, fought tooth and nail against
ail testimony to show the effect of Baird's blockade and continued excavations upon
business.

Magistrate Hedges ruled with him, an d after Mr. Levy had tried in dozen ways
to bring out the important evidence thereon, framed a question which he said lie
would allow.

"What, to your knowledge," he asked, "has been done in Fifth avenue to prevent
tlie customary use or tuc street .'"

"Well, there Is this digging up iu front of my store, and the piling up of the dirt
nnd stones there, and carriages cannot drive through since last March. I have not had
n carriage at my place since that time, and have not been able to have them come
there. Resides that, there has not been a crossing at Fifth avenue.not within fifty
feet. The ladies would not come over. I have ladies come into the store, say they
could not cross"

"Never mind what the ladies say," cried Baird's counsel. The witness was then
taken iu hand for cross-examination.

Carriafi-es Blockaded.
"Carriages can drive on Twenty-ninth street up near the corner of Fifth avenue,

can't they?" was asked.
"No, not near that corner, because of the obstruction."
"How far from the corner?" '

"Oh. I should think about twenty fee t."
"And you stated something about when the excavation actually commenced in

front of your place?"
"I believe about the tirst of June, since they have been working on that block."
"There was nothing from the first of March to the first of June to prevent anyhodvfrom rirlvina ur> to vour nlace?"
"Not right after "March, but there was dirt there from March to June. It was

not opened since June."
When the crusade against Baird was begun by the Journal, the gay young contractorcould not be found anv where along the line of the works. He was, the men

said, not there much. The last of Mr. Audrian's testimony clinched the fact ahat
Baird, who was keeping Fifth avenue In ruins, paid small heed to the trouble he was
causing until the Journal forced him to attend to business.

GENERAL COLLIS ON THE STAND
AS A WITNESS FOR THE CONTRACTOR.

His Line of Defence Agreed Upon Before He Testified
in a Consultation in the Open

Court Room,
Mr. Levy next called General Collls, Commissioner of Public Works, to the stand.

General Collls hesitated a minute, and then, crossing the room, held hurried converse
with Attorney Shepard. The court and t he audience waited "patiently while the
Commissioner and the attorney for the derelict contractor apparently agreed, upon a

line of defence to be used in cross-examination, arid then General Collis took the
stand. Sitting.down with the air of one who is extremely bored by the wVaie proceedingsGeneral Collis leaned upon a cane and waited for the first question. MrtLevy
asked the General's name and then proceeded:

"You are the Commissioner of Public Works in the City of New York, are you
not?"

The Commissioner of Public Works looked across at his counsel, Mr. Shepard,
as if to ask if he should answer the Question. Receiving no sign from Mr. Shepard,
General Collls admitted that he was.

"Are you acquainted with the defendant, Mr. Baird?"
"I am."
"Do you. know whether, he is the contractor having the contract for the excavationson Fifth avenue?"
Mr. sneppara was promptly upon nis reet, with a loud objection to tnis question.

He declared that it was an improper question; that there was nothing to show that
Mr. Baird had anything what ever to do with the obstructions on Fifth avenue.
Beaten from point to point he at last declared that if there was a contract, the
document itself would be the best evidence. Twenty minutes was then consumed in
debating whether it was or was not necessary to have the original Contract produced
in court. Mr. Levy contended that the ta.ctics of the defence were directed simply
toward consuming, time. He added: "It. is a matter of public knowledge that the
defendant is the contractor for the alteration of Fifth avenue."
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Commissioner of Pu6fic

Worlds, appeared in
court in answer to a

P su&poena.

Magistrate Hedges Listening to tfie- Testimoni
Mr. Sheppard stJJl bung to his poiat. General Collis, placidly chewed the' head

of his cane and waited, finally the Court dfecided that Mr. Levy's original ijuestion.wasin order and directed General Collis to answer. General Collis replied:
William P. Balrd Is the contractor for laying water mains on Fifth avenue.

For doing the work which is now in progress, and which has been in progress
since when:
..

September, 1896, with the exception of the Winter months, when I stopped
me tnqre worn.

Until when?
Until Spring; until March.
And It was resumed, when?
Resumed in March. I think, about March 15; may be later: as soon as the frost

was oft" the ground, an l we could get at It.
There was still, according to the Court, some doubt as to Contractor Baird's exact

connection with the case. Attorney Levy was prepared for this objection, and in his
next question asked:

"Your subpoena required you to produce a certain letter?" "Yes."
"Did you produce a copy of the letter?" "Yes."
General Collis dipped into his coat pocket and produced a folded paper which he

was about to hand to Mr. Levy, when Mr.- Sheppard excitedly exclaimed:
"I object to the introduction of that letter at this time. 1 was only notified a few

minutes ago to produce a copy of the document, and 1 have not had time to talk with
mycllent. I object both to the production of the letter and to the limited time which
has been allowed- me In which to produce it."

"I bave here," said Mr. Levy, quietly picking up a paper, "a notice to Mr. Sheppardto produce the paper, nnd here, on the back of it. is Mr. Sheppard's acknowledgmentof service .upon him. I see no reason why the document should not be accepted

The Court hejd that the letter was admissible, and General Collis reluctantlypassedover.the copy. Without unfolding it. Attorney Levy asked:
"What is this paper you have handed t° me?"
Attorney Sheppard immediately objected that the letter spoke for itself, and was

the best evidence. Mr. Levy, with a cheer'"! smile, thereupon offered to read it, but
Mr. Sheppard promptly objected.

"Are you going to object to everything?" asked Mr. Levy, with a tinge of irritationIn his tone. ."This might be a a $-0 bill for all the Court knows."
"Xo," interposed the Majgistrate. "The Court thinks it knows a $10 bill when it

sees one."
"Well," said Mr.. Levy, turning again to General Collis, "is this a copy of the

letter sent by you to the defendant, Mr. Balrd?"
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Mr. Sheppard thought it necessary to object to this question. The fact that theletter was already public property did not trouble hint. In the middle of the
argument Mr. Levy was allowed to ask the Commissioner of Public Works what he
did with the original of the letter of which he had just furnished a copy. General
Collis anbwered that he had directed it to be taken to Mr. Baird's office.

"That doesn't make any difference," said Mr. Sheppard.
Contractor Kaird ,bent down to whisper a word of caution to his counsel, but he

was just a little bit too late. Mr. Levy had asked General Collis:
"Do you, know that Mr. Baird ever got it?
While Mr. Sheppard's attention was distracted by his client the over-anxiousCommissioner had answered:
"I do."
"How do you know it?"
"Because he acknowledged the receipt of it."
Mr. Levy.I offer the copy in evidence.
Mr. Levy then oi*ned the letter and read it to the Court. It follows:
"Dear Sir.The Mayor and myself this morning went over the work you performedunder your'contract of laying water mains on Fifth avenue, and we are not at all

,satisfied Wi- the progress the work is making. On»the 1st instant you addressed dletter to the Mayor in which you said you were satisfied to put on more men wheneverthere was opportunity to do so. it appears to us that there is no reason in the
world why more men should not be put to work on the west side of the nveuut
from Thirty-first street to Thirty-fourth street. The pipe is there easy to be laid,
and is an obstruction to the work and a nuisance to the residents. Nor do we see any
reason why you should not be at work between Thirty-ninth and Forty-second streets
unless you wpi;e delayed by lack of pipe.'"Uniess within the' next forty-eight hours a larger force is employed and mora
prpgress made. I shall be compelled to take means to vigorously enforce the provisionsof the contract. Yours respectfully, C. H. T. COLLIS,
"To William P. Baird. contractor.' "Uommmissioner of Public Works."

"That letter was written at your dic-tation?"
"Yes."

f
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idly became apparent that the tactics ofthe defense were to practically admit all t
I, lie obstructions, but the burden of it was to be laid upon the willing shoulders of C
' oinmb*douer <7 oil is. Mr. Sheppard's firstquestion was:

"Up to this time has Mr. Baird committed any breach of his contract with the
city?"

Mr. Levy objected. He argued that it called for a conclusion on the par,.
General Collis Which he was not competent to give. Mr. Shenoard withdrew the
question. After asking the Commissioner if the work had been done under his direction,and receiving an affirative reply, Mr. Sheppard asked: n

"Whatever Mr. Baird did there was done by authority of your department, was
it not?"

Mr. Levy specifically objected to this question, and the objection was sustained.
Mr. Sheppard then asked:

"You issued a permit for this work, did you not?" "Yes."
"Under, what authority was the workdoue?" "By virtue of his contract."
"Under whose supervision was this work done?" "Mr. Blrdsall, the chief enjrl

neer.of the aequeduet. and Virgil G. Boge."
"You have spoken of n contract, was that contract in writing?" asked Mr. Levy.
"Partly in print and partly in writing." .

'.'I move," said Mr. Lev?. "that all tetlmony with relation to the work done
under this contract be stricken out on the ground that it appears now that ihe contractwas in writing. IT any attempt is made to show that the work was done under
and by virtue of a contract, the paper itself must be produced."

No ruling.
"Was the permit in writing?" "Partly written and partly printed."
"Does that refer to the interference of the police?" asked Mr. Shepard. "Yes,"

was the reply.
"I make the motion to strike out all testimony relating to any work done under

a permit, on the ground that the permit is in writing." said Mr. Levy.
"Agaiust Mr. Shepard's objection I sustain your question as to whether thers

was a contract," said Magistrate Hedges.t'p to this time all of General Collis' answers had been slowly Riven. The rest
of it went with a glibness that surprised those who were in the court room.

"In the conduct of the work by whom," asked Mr. Sheppard. "has the most ob>
struct ion been made.by the laying of the water mains, by the gas company, by the
electric light company or by the steamheatln£ people-"

"By a combination of all of them."
"In the conduct of that work by what companies lia^ the street open closed

from curb to curb?" asked Mr. Levy.
"By a combination of different "contractors working at the same time," said

General'Collis.
When Mr. Sheppard again sat down Mr. Levy started in to unmask the exact

plans of the defence. He ended by making General Collis assume the whole responsibilityfor the obstructions on Fifth avenue.

m conmssiONER "collis to court.

_1

SUBPCEXA TO INVESTIGAT E.

MABISTHiTESVCOURI... *L DISTRICT.'

jHme of the feopte of the #iate of geio 30o*h,
J^X.TtUOk 1

^
- - - Strom.

lppose an offense has been committed, and for the purpose of investigating
itted,
lNDED to appear before

U ^ *
in the City of Naw York, at the...,. .District City Magistrates'
9 4>«*. /y.., in the said City, on the . rTT. . day
frX......1897, pf o'clock in the noon pf that day, as a

to attend vou will be deemed guilty of a Criminal Contempt, and liable to a i

and Fifty Dollars and Imprisonment for thirty days.

!ork, this 'jiHL .day of 189 ^
City Magistrate.

1 '

y m


